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APPEAL APPLICATION 
 

ZAPL-2023-DR-00021 
 

LILLY PARKER, TRUSTEE OF THE LILLY PARKER REVOCABLE 
LIVING TRUST. ZAPL-2023-DR-00021. An appeal of a Notice of 
Violation that riprap was installed in a channel preventing adequate 
drainage and causing water to pond on a neighboring property, in 
violation of Zoning Ordinance provisions. Located at 7309 Dulany 
Drive, McLean, VA 22101. Approx. 2.1 acres of land zoned R-1, 
Dranesville District, Tax Map # 30-1 ((2)) 11. 
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DESCRIPTION OF APPEAL 

Appellant: Lilly Parker, Trustee of the Lilly Parker Revocable Living 

Trust  

 

Issue:  Appeal of a Notice of Violation that riprap was installed in a 

channel preventing adequate drainage and causing water to 

pond on a neighboring property (7301 Dulany Drive), in 

violation of Zoning Ordinance provisions. 

 

Property Description:  The subject property is located at 7309 Dulany Drive (the 

“Property”), Tax Map # 30-1 ((2)) 11, located approximately 

300 feet west of the intersection of Dulany Drive and Selwyn 

Drive, and southeast of Mottrom Drive. The approximately 

2.1-acre property is zoned to the R-1 District. The property is 

currently developed with a single family detached dwelling 

that was built in 1955. A copy of the zoning map sheet 

showing the Property is on the previous page.  

 

Appellant’s Position: The Appellants’ application and basis for appeal are set forth 

in Attachment 1. 

 

ZONING ORDINANCE PROVISION 

The Zoning Ordinance provision germane to this appeal is listed below. A hyperlink to this provision 

can be found in the footnotes.  

 

• Subsection 5104.3.A – Drainage, Floodplains, Wetlands and Resource Protection Areas1  

 

BACKGROUND 

• Building Permit No. 12258 was issued on July 18, 1955, to build a new single-family detached 

dwelling on the Property.  

 

• Robert M. and Yon Suk Parker (Lilly Parker), purchased the Property on July 7, 1969, pursuant 

to a deed of sale, found in Deed Book 3195, Page 615. A copy of the deed is enclosed in 

Attachment 2. 

 

• On March 23, 2005, staff from the Department of Public Works and Environmental Services 

(DPWES) met with Ms. Parker in response to her complaint regarding increased runoff and a 

new stormwater outfall pipe installed on her neighbor’s property at 7301 Dulany Drive. At that 

time staff explained that the new stormwater feature was designed to slow water before it 

reaches the drainage channel on her property. Ms. Parker was advised that upgrades to the 

drainage channel on her property would require submittal of a plan to the County. A copy of the 

complaint log associated with this meeting is enclosed as Attachment 3. 

 

 

 
1 https://online.encodeplus.com/regs/fairfaxcounty-va/doc-viewer.aspx?tocid=001.006.005  

https://online.encodeplus.com/regs/fairfaxcounty-va/doc-viewer.aspx?tocid=001.006.005
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• Property ownership transferred to Lilly Parker, Trustee of Lilly Parker Revocable Living Trust, 

on September 28, 2007, via a deed found record in Deed Book 19606, Page 119. A copy of the 

deed is enclosed in Attachment 4. 

 

• A storm drainage easement was granted to Fairfax County, across the neighboring property 

located at 7301 Dulany Drive, on May 4, 2012, via a deed of easement found in Deed 

Book 22392, Page 1112. This easement extends the width of that neighboring property, from 

Selwyn Drive to the Appellant’s northeastern side property line. A copy of this deed of 

easement is enclosed as Attachment 5. 

 

• On October 7, 2022, the Maintenance and Stormwater Management Division (MSMD) of the 

Department of Public Works and Environmental Services received a complaint stating that 

riprap had been added in a drainage channel on the subject Property causing water to pond on a 

neighboring property (7301 Dulany Drive). An inspection was conducted by MSMD on 

October 12, 2022, and riprap was observed within the drainage channel located on the Property.  

 

• On November 1, 2022, MSMD sent a certified letter to Ms. Parker, explaining that the riprap 

placed within a drainage channel on her property was impeding stormwater flow and causing 

water to backup (ponding) onto a neighboring property (7301 Dulany Drive). This letter 

requested that Ms. Parker alter, lower, or remove the riprap on her property in order to allow for 

positive drainage, resulting in compliance with the Zoning Ordinance. A copy of this letter is 

enclosed in Attachment 6.  

 

• On January 6, 2023, MSMD conducted a follow up inspection of the Property, which was after 

a rain event. It was determined that the grade of the drainage channel had been elevated with the 

addition of the riprap, resulting in, blockage, ponding within the storm drainage water drainage 

easement, and inadequate drainage which is a violation of subsection 5104.3.A of the Zoning 

Ordinance. Photographs showing ponding of water on the neighboring property (7301 Dulany 

Drive) are enclosed in Attachment 7. As a result, on January 17, 2023, MSMD issued a 

memorandum to the Department of Code Compliance (DCC), requesting a Notice of Violation 

(NOV) be issued to the Property. A copy of this memorandum is enclosed in Attachment 8. 

 

• A NOV was issued to Ms. Parker on February 8, 2023, for a violation of subsection 5104.3.A of 

the Zoning Ordinance. This NOV directs the appellant to remove the riprap obstructing the 

drainage channel to restore natural flow of surface water through the area. A copy of this NOV 

is enclosed in Attachment 9.    

 

• On February 8, 2023, the Appellant, by counsel, appealed the NOV. Acceptance of this appeal 

application was delayed until August 22, 2023, to allow County staff time to discuss solutions 

for the violation and give the Appellant time to submit additional supporting documents. On 

September 29, 2023, a new NOV was issued by DCC to rescind and reissue the 

February 8, 2023, NOV. This was in response to the Virginia State Supreme Court rendering the 

2021 Fairfax County Zoning Ordinance void ab initio on March 23, 2023. A copy of this NOV 

is enclosed in Attachment 10. 
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• On October 23, 2023, Parker, by counsel, appealed the NOV issued on September 29, 2023. Per 

request by her counsel, the acceptance of this appeal application was delayed to allow the 

appellant time to reach a compliance agreement with the County.  

 

• On December 6, 2023, a meeting was held at the Property to discuss methods of compliance. 

Staff from DCC, DPD, MSMD, and the Office of the County Attorney were present at this 

meeting.  

 

• On December 29, 2023, a proposal for the County to remedy the subject violation, using County 

personnel and resources, was offered at no cost to Parker. This proposal included the lowering 

of riprap on the property line and adding new riprap within the storm drainage easement in 

order alleviate ponding and promote positive flow of storm water. A copy of this proposal is 

enclosed as Attachment 11. Parker was given a deadline of March 11, 2023, to accept this offer.  

 

• The application for appeal was accepted on January 22, 2024, and is scheduled for public 

hearing before the BZA on May 15, 2024.  

 

• On February 27, 2024, Parker’s counsel declined the County’s offer, via email, to remedy the 

subject violation using County personnel and resources, and at no cost to Parker.  

 

SUMMARY OF THE APPELLANTS’ POSITION 

Parker contends that the riprap located on her Property was installed in its present location 

approximately 20 years ago, and that the ponding issues occurring on the neighboring property (7301 

Dulany Drive) were created by the neighboring property owners rather than herself. Parker states that 

an investigator, presumably County staff, instructed the neighbor to construct a stormwater pond to 

address surface water issues, but that the creation of this pond did not address the downhill flow of 

water. Parker further asserts that the removal of riprap on the Property is not necessary because the 

riprap is not causing the ponding noted in the NOV. Parker engaged a licensed soil engineer from the 

firm Soil and Structural Consulting. Parker states that her engineer’s opinion is that removal of riprap 

and the construction of a stormwater pond on the property located at 7301 Dulany Drive was not 

necessary. Parker has also informed County staff, that she is concerned that allowing water to enter the 

drainage channel on her property will cause flooding and erosion issues. 

 

ZONING ADMINISTRATOR’S POSITION 

For the reasons detailed below, and in the NOV, the Zoning Administrator determined that the riprap 

located on the Property has changed the course and elevation of a drainage channel, in a manner that 

obstructs the natural flow of water.  

 

The singular issue of this appeal is whether the Appellant has violated subsection 5104.3.A of the 

Zoning Ordinance, which is stated below:  

 

No building may be erected and no change may be made to the existing contours of any land, 

including any change in the course, width, or elevation of any natural or other drainage channel, 

in any manner that will obstruct, interfere with, or change the drainage of the land without 

providing adequate drainage related to the changes made, as determined by the Director in 

accordance with the provisions of the Public Facilities Manual. That finding must account for 

land development that may take place in the vicinity under the provisions of this Ordinance.  
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Infill Lot Grading Plan #3786-INF-001-1, entitled “Lot 12, Section 2, Elmwood Estates” was issued on 

February 6, 2004, for the construction of a new single family detached dwelling unit located at  

7301 Dulany Drive (the neighboring property). A copy of this plan is enclosed in Attachment 13. This 

plan shows that the outfall, or bottom (invert out) of the stormwater drainage pipe, on the neighboring 

property was proposed at an elevation of 298 feet, and the drainage channel positioned along the 

Parker’s northeastern property line was located at an elevation of 296 feet. This stormwater pipe was 

installed and designed to allow for stormwater runoff to exit the pipe and gradually flow downhill into 

the natural drainage channel located on the Property. On May 4, 2012, the County obtained a 

stormwater drainage easement across the property located at 7301 Dulany Drive. This easement ends at 

Parker’s northeastern property line.  

 

In response to this appeal application, MSMD contracted Rinker Design Associates to perform a 

topographic survey of the stormwater easement located at 7301 Dulany Drive. That survey (Attachment 

14) states that the invert out of the driveway culvert has an elevation of 297.36 feet, while the drainage 

channel at the property line currently has an elevation of 298.82 feet. Parker’s installation of riprap 

along her property line has increased the elevation of the drainage channel by 1.46 feet above the invert 

out of the driveway culvert. This survey along with the photographs taken during MSMD’s January 6, 

2023, inspection, clearly show that changes have been made to the elevation of a drainage channel in a 

manner that obstructs, interferes with, and changes the drainage of the land without providing adequate 

drainage related to the changes made.            

 

RESPONSE TO APPELLANT’S POSITION   

 

In her appeal statement, Parker admits to installing the subject riprap approximately twenty years ago:  

  

“Ms. Parker knows that the riprap, which was installed almost twenty years ago, and which 

was approved at the time by the County is not the cause of water problems on the uphill 

neighbor’s property.”   

 

Changes made to the course, width, or elevation of a drainage channel have been prohibited by the 

Zoning Ordinance since 1978. Prior to the adoption of the 2023 Zoning Ordinance, this provision was 

located in Par. 1 of Sect. 2-602 of the 1978 Zoning Ordinance. Therefore, the subject riprap installed 

around 2005 was done in violation of the Zoning Ordinance. Additionally, no documentation can be 

found, nor has any documentation been provided by the Appellant, which substantiates their claim that 

the installation of the riprap was approved by the County.  

 

Lastly, Parker claims that changes made on the property located at 7301 Dulany Drive, were directed 

by a County investigator and are the cause of her neighbor’s stormwater related problems. Contrary to 

this belief, the stormwater drainage channel located at 7301 Dulany Drive, is intended to slow water 

before it reaches the draining channel located on the Property. This fact was conveyed to Parker by 

County staff originally on March 25, 2005, and has continually been conveyed since such time. Further, 

since 2012, MSMD has managed the stormwater drainage feature and easement located at 7301 Dulany 

Drive to the best of their ability to direct stormwater runoff and mitigate flooding. Ms. Parker’s 

obstruction of this drainage channel, through the installation of the riprap, undermines the intended 

design of this stormwater feature and easement to direct stormwater runoff into a natural drainage 

channel.     
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CONCLUSION 

In conclusion, the Zoning Administrator correctly determined that riprap located on Parker’s property 

has changed the course and elevation of a drainage channel, in a manner that obstructs the natural flow 

of water. The presence of this riprap in a drainage channel, on the Property, is in violation of the 

Zoning Ordinance. For these reasons, staff recommends that the BZA uphold the Zoning 

Administrator’s determination dated September 29, 2023.  

 

 

ATTACHMENTS 

1. Appeal Application and Basis for Appeal 

2. Copy of Deed Book 3195, Page 615  

3. March 25, 2005, DPWES Complaint Log  

4. Copy of Deed Book 19606, Page 119 

5. Copy of Deed Book 22392, Page 1112, Deed of Easement  

6. November 1, 2022, Letter to Ms. Parker from MSMD 

7. January 6, 2023, Inspection Photos  

8. January 17, 2023, Memorandum to the Department of Code Compliance  

9. February 8, 2023, Notice of Violation   

10. September 29, 2023, Notice of Violation  

11. December 29, 2023, Remedial Proposal from County to Ms. Parker 

12. February 27, 2024, Emails from Appellant’s Council  

13. Infill Lot Grading Plan #3786-INF-001-1 

14. April 11, 2024, Topographical Survey of a Portion of 7301 Dulany Drive  
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October 20, 2023 
Zoning Administrator 
The Board of Zoning Appeals 
Zoning Administration Division 
12055 Government Center Parkway, Suite 807 
Fairfax, VA 22035 
 

   Re: NOTICE OF APPEAL 
Pursuant to Va. Code §15.2-2311 

   Tax Map Ref: 0301020011 
   Zoning District R-1 
   Investigation # ZINV-2023-00056 
   Complaint# DCCCOMP-2023-00358 
   Zoning Violation 5104.3A under Zoning Ordinance 8106.3.A(1) 

Dear Zoning Administrator:  
This office represents Lilly Parker, Trustee of the Lilly Parker Revocable Living Trust, 

the owner of 7309 Dulany Drive, McLean, VA. 
The previous Notice of Violation for this same complaint, was previously appealed 

timely and at the direction of Senior Planner, Austin Gastrell, the complaint is being reissued and 
it is that reissued notice that is being appealed. I am advised that the appeal fee previously paid 
will be applied to this current appeal.  

The reissued Notice of Violation dated 9/29/2023 that is being appealed is attached 
hereto and complains that the riprap installed in the middle of the channel, some 20 years ago, 
has created a violation of subsection 5104.3.A of the Fairfax County Zoning Ordinance. 

The basis for this appeal by the owner, through her attorney and agent, is that the riprap 
involved has been at its present location for approximately two decades and the problem that the 
investigator was addressing was caused by Ms. Parker’s uphill neighbor at 7301 Dulany Drive 
and not by her.  

The investigator caused the uphill neighbor to construct a pond to deal with surface water 
but that pond did not address the flow downhill and the investigator is now citing Ms. Parker to 
remove the riprap that exists on her property because of the ponding that the investigator directed 
be done by the uphill neighbor.  

Ms. Parker has engaged a licensed soils engineer, Kenneth Fraine of Soil & Structural 
Consulting, 1889 Preston White Dr. #104, Reston, VA 20191. Mr. Fraine has advised that the 

ATTACHMENT 1



pond that was constructed was not necessary and that the removal of the riprap is not necessary. 
There are simpler solutions that will disturb less land, but the investigator refused to listen to 
alternative solutions and refused to recognize that Ms. Parker has not violated the ordinance. 

Mr. Fraine opines that Ms. Parker has not violated any ordinance and she is being 
accused of an installation that was made approximately 20 years ago which did not cause this 
problem.  

Ordinance 5104.3.A reads as follows: 

“No building may be erected and no change may be made to the existing 
contours of any land, including any change in the course, width, or elevation of 
any natural or other drainage channel, in any manner that will obstruct, 
interfere with, or change the drainage of the land without providing adequate 
drainage related to the changes made, as determined by the Director in 
accordance with the provisions of the Public Facilities Manual. That finding 
must account for land development that may take place in the vicinity under the 
provisions of this Ordinance.” 

Mr. Fraine opines and Ms. Parker knows that the riprap which was installed almost 
twenty years ago and which was approved at that time by the county is not the cause of water 
problems on the uphill neighbor’s property. 

Ms. Parker has not “made any change to the existing contours of any land…” and is 
therefore not in violation of this ordinance.  

Lilly Parker, Trustee 

 
By Jerome P. Friedlander, II, her attorney and agent 
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WO #: I Control #: N/A Date: SWM ID#: 

Close Date: 03/23/05 Investigated By: V. BROWN 

Watershed: Consider for Storm Drainage Project  Affected by Upstream Development 

Additional Information: See complaint for further details 

Received 

Date: 

Time: 

By: 

Response 

03/18/05 Tax Map: 

Last Name: 

Street #: 

Subdivision: 

BOS District: 

Home Phone: 

COMPLAINT 

030.1 1(( 02  »([ 1)  0011 TAX MAP LOOKUP 

 

12:59I PARKER First: LILLY Mr/Ms: MS 

PVB 7309 Name: DULANY DR 

  

ELMWOOD ESTS SEC 2 

 

Date: 

Time: 

   

03/18/05 DRANESVILLE  

12:59 (703) 356-3302 Work Phone: (703) 893-5298 Ext1 

 

Agency Program Correspondence Received? 

Work Order Type: 

05-0396 

COMPLAINT LOG COMPLAINT # 05-0396 Last Edit Date:  4/2/2005 

Complaint Year: 

RESPONS 
REFERRED 

CITRESP 

Erosion 

House Flooding 

Road Flooding 

Yard Flooding 

Other Type 

Referred To: 

Complaint from BOS? 

BOS Member: 

BOS Contact: 
County Rights 

Phone: 

N 

OSDS 

05 

MEETING SET FOR 03/23/05 AT 11:00 AM. H/O IS CONCERNED WITH OUTFALL AREA OF NEW 
PIPE. SAYS THEY'RE CHANGED IT AND IT'S CAUSING STANDING WATER. SHE'S ALSO 
ALLEGING THAT MORE RUN-OFF IS BEING GENERATED CAUSING FLOODING DURING HEAVY 
RAIN EVENTS THAN SHE HAD BEFORE, AND THAT SHE NOW HAS HOLES IN HER D/W PIPE 
FROM THIS INCREASED RUN-OFF. THERE'S A LARGE DRAINAGE AREA THAT HAS ALWAYS 

DRAINED THROUGH THIS PROPERTY BEING RE-DEVELOPED AND INTO HER PROPERTY, SO 

THE AMOUNT OF STORMWATER HAS BARELY INCREASED ONLY BECAUSE WHEN THEY TORE 
DOWN THE OLD HOUSE TO BUILD THE NEW ONE A LOT OF TREES WERE CLEARED. WE 
EXPLAINED TO HER THAT BY THEM PUTTING IN A PIPE SYSTEM ACROSS THE EXISTING 
RAVINE FOR A DRIVEWAY CROSSING IT'S ACTING AS SWM POND AND ACTUALLY SLOWS THE 
WATER DOWN BEFORE ENTERING HER PROPERTY. MRS. PARKER WANTS TO REWORK THE 
OUTFALL AREA AND REPLACE HER D/W PIPE. TOLD HER SHE NEEDS TO HAVE HER 
ENGINEER DO THE DESIGN & SUBMIT A PLAN TO THE COUNTY. THIS MATTER IS STRICKLY 
TO BE HANDLED BY EFID AS THIS IS NEW CONSTRUCTION. PLANS & LETTERS AS IN PDD 

YARD FLOODING 
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 _______________________________________________________________________________________________  

Department of Public Works and Environmental Services 

Maintenance and Stormwater Management Division 

10635 West Drive, Fairfax, VA  22030-4229 

Phone: 703-877-2800, TTY 711, Fax: 703-877-2868 

www.fairfaxcounty.gov/publicworks 

 

 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
 

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County 

November 1, 2022 

 

Lilly Parker 

PO Box 9161  

McLean, VA 22102 

 

Reference: Zoning Ordinance 5104 – Drainage Concern  

 

Dear Sir/Madam: 

 

Maintenance & Stormwater Management Division (MSMD) was notified about a drainage 

concern occurring at the property boundary between 7301-7309 Dulany Drive.  Per the attached 

photos, it appears that a large pile of riprap has been placed at the property boundary in the 

channel flow line.  This impediment has caused water to back up on your neighbor’s property, 

7301 Dulany Drive, which causes a large amount of standing water and mosquito concerns in the 

summertime.  Although drainage easements can occupy some standing water, the Zoning 

Ordinance (see attached) does not allow downstream properties to block or impede stormwater 

flow.   

 

If you could please contact me, I would like to discuss in person to provide recommendations or 

if you could lower the rip rap or spread it out within the channel to provide positive drainage 

which would put the channel back into compliance.  Please feel free to contact me either at 703-

877-2819 or Emily.Street@fairfaxcounty.gov. 

 

 

Sincerely, 

 

 

Emily Street, Engineer Technician III 

Maintenance & Stormwater Management Division 

 

Attach:  As Stated 

 

 

 

 

 

 

mailto:Emily.Street@fairfaxcounty.gov
agastr
Typewriter
ATTACHMENT 6



eabbot
Arrow

eabbot
Text Box
1-6-2023 Site Photos

agastr
Typewriter
ATTACHMENT 7



 

 

 

 

Department of Public Works and Environmental Services

Maintenance and Stormwater Management Division

10635 West Drive

Fairfax, VA  22030-4229

Phone: 703-877-2800, TTY: 711, FAX: 703-877-2805

www.fairfaxcounty.gov/dpwes

 

 

 

 

 

DATE:  January 17, 2023  

 

TO:      Jack Weyant, Director 

Department of Code Compliance 

 

FROM: Chad Crawford, Director 

Maintenance and Stormwater Management, Department of Public Works and 

Environmental Management 

 

 

SUBJECT: 7309 Dulany Drive – Drainage Violation 

 

 

Complainant Information: 

 

 

Complainant: Mr. Brad Porter 

 

Address: 7301 Dulany Drive, McLean, VA 22101 

 

Email: brad@colaopeter.com  

 

Location of Violation: 7309 Dulany Drive 

 

 

 

 

Property Owner Name: Lilly Parker 

 

 

M E M O R A N D U M 

 

C o u n t y  o f  F a i r f a x ,  V i r g i n i a  
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Jack Weyant 

Complaint at 7309 Dulany Drive 

Page 2 of 3 

 

 

 

 

Nature of Complaint: Downstream property owner has piled riprap in the middle of the 

channel that causes water to pond on the complainant’s property. 

 

 

Inspection Results:  Maintenance & Stormwater Management Division (MSMD) received a 

drainage inquiry for a concern between 7301-7309 Dulany Drive.  During my inspection on 

October 12, 2022, I observed the riprap near the property boundary and how it was causing a 

pool to form on the complainant’s property.  A certified letter was sent to Ms. Parker on 

November 1, 2022, which she then contacted me November 8, 2022, explaining her disputes 

with the complainant.  Ms. Parker informed me that she is already in a court dispute regarding 

land trespassing with the complainant; however, in discussions with my supervisor, this is not 

related to the drainage ordinance and if there is a violation then it should be resolved.  I 

requested to meet with Ms. Parker on her property to explain what she needs to resolve 

but she would not agree to meet with me. 

 

I contacted the complainant and requested that their side of the property should be cleaned to 

ensure that natural debris is not the cause of the ponding water.  I also requested the pending 

survey information so to know the results of where the riprap lies on which property.  I stopped 

by again on January 6, 2023 and took additional photos of the area that was cleaned up by the 

complainant and showing the riprap being on Ms. Parker’s property.  The riprap has elevated 

the grade so that the runoff would have to build up several inches to pass on to Ms. Parker’s 

property.  After a rain event, the remaining stormwater ponds on the complainant’s property. 

 

 

Date of Inspection: 10/12/2022 & 1/6/2023 

 

 

Inspectors: Emily Street 

 

The above referenced property is currently permitted for land disturbing activities. 

 

□ This complaint is hereby forwarded to LDPO for coordination with SDID 

for inspection, enforcement (if required), and follow-up contact with the 

complainant. 

 

Land disturbing activity on the above referenced property violates a County easement 

and adversely affects County owned and maintained facilities. 

 

□ MSMD will coordinate this issues directly with the County Attorney’s 

Office. 

 

Land disturbing activity on the above referenced property violates the Fairfax County Zoning 

Ordinance/Code of Fairfax County. 

 



Jack Weyant 

Complaint at 7309 Dulany Drive 

Page 3 of 3 

 

 

 

 

☐ Par. 1C of Sec. 5104 of the Erosion and Sedimentation Control Ordinance, 

activity on the subject property appears to have occurred without an 

approved conservation/grading plan.  It is requested that LDPOB perform an 

investigation and pursue any necessary enforcement action.  

 

X Par. 3A of Sect. 5104 of the Zoning Ordinance, adequate drainage has not 

been provided.  It is requested that the DCC issue a Notice of Violation.  

Please note the referring entity shall be a designated Subject Matter Expert. 

 

☐ Par. 3B of Sec. 5104 of the Zoning Ordinance, activity in the floodplain 

appears to have occurred without approval.  It is requested that DCC 

perform an investigation and pursue any necessary enforcement action.  
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Gastrell, Austin

Subject: RE: 7309 Dulaney Drive

From: Emerick, Paul  
Sent: Friday, December 29, 2023 9:58 AM 
To: jpfriedlander@friedlanderpc.com 
Subject: 7309 Dulaney Drive 
 
Jerry: 
 
AƩached is a rough sketch of what DPWES could do to ameliorate the ponding and promote posiƟve flow across the 
Parker channel.  Let me know if there are any quesƟons or feedback.  Thanks and Happy New Year. 
 
Paul  
 
Paul Emerick 
Senior Assistant County Attorney 
12000 Government Center Parkway 
Fairfax, Virginia  22035 
(703) 324-2421 
Paul.Emerick@fairfaxcounty.gov 
 
 
THIS COMMUNICATION CONTAINS CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATIONS AND IS NOT TO BE RELEASED 
TO THE PUBLIC.  THIS COMMUNICATION IS EXEMPT FROM THE DISCLOSURE PROVISIONS OF THE VIRGINIA FREEDOM OF 
INFORMATION ACT.  VA. CODE ANN. § 2.2-3705.1(2)(Supp. 2016). 
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Gastrell, Austin

From: Jerome Friedlander <jpfriedlander@friedlanderpc.com>
Sent: Tuesday, February 27, 2024 9:32 AM
To: Gastrell, Austin
Cc: Meritt, Jack K.; Emerick, Paul
Subject: Re: Appeal Application ZAPL-2023-DR-00021, 7309 Dulany Drive

My client has made her feelings clear about this. Your proposal does not solve her 
problems flowing from her neighbors and will burden her property in a way she does not 
like. I have yet to be shown what liability my client has to make these adjustments to 
the rip rap on her property since she has not made any changes to it in decades.  
 
This claim is made in bad faith as far as my client is concerned.   
 
My soil's man will testify that she has done nothing wrong and has no liability.   
 
My client is not afraid of a public hearing on this.  As Paul Emerick has seen for himself, 
she is articulate and angry that the county has told her uphill neighbors that channeling 
their runoff and gutter waters onto her property was okay; it is not okay, it is an 
actionable continuing tort. We will be engaging in litigation with these neighbors soon as 
our own self-defense efforts are completed to have the neighbor pay this wrongful 
channeling. 
 
Once that channeling is corrected, that water will be flowing into the pond that abuts the 
area of the rip rap that you wish my client to lower. Such an infusion will affect what 
you will need to do to do, I'm sure. Especially given the fact that the yard on the uphill 
neighbor's property that previously existed to assist with defending against that runoff is 
not there anymore nor is the berm that they removed to channel their water at my 
client's property.  
 
On Mon, Feb 26, 2024 at 2:34 PM Gastrell, Austin <Austin.Gastrell@fairfaxcounty.gov> wrote: 

Good Afternoon,  

  

                This email is in regards to your Appeal Application ZAPL-2023-DR-00021, for the property 
located at 7309 Dulany Drive. The purpose of this email is to inquire about your client’s intent or 
progress related to the County’s proposal to remedy certain storm water related issues. As I understand 
a proposal was sent to you from our County Attorney’s office outlining the proposed work. When we last 
spoke on February 8th, you indicated that your client was still reviewing the proposal. As mentioned 
during our February 8th call, the proposal sent to you is valid until March 11, 2024. If an agreement is not 
reach and work is not scheduled by March 11, 2024, our office intends to take this matter to the public 
hearing scheduled for May 15, 2024, at 9:00am. Please feel free to contact me if you have any 
questions.         
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Austin Gastrell 

Senior Planner, Ordinance Administration Section 

Department of Planning and Development  

Direct: (703) 324-1331 

Office: (703) 324-1314 

  

 

  

 
 
 
--  
 
 
 
 
 
 
 
 
 
 
 
 
 
PLEASE NOTE THAT WE HAVE MOVED  
FROM SUITE 201 TO SUITE 101  
ALL OTHER CONTACT INFORMATION REMAINS THE SAME.  
Jerome P. Friedlander, II, Esq. 
Friedlander & Friedlander PC 
1364 Beverly Road, Suite 101 
McLean, VA 22101-3645 
Tel 703-893-9600 
Fax 703-893-9650 
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